Legal Aid CFCSA Tariff

General Tariff Information

[Updated: April 1, 2024]

This chapter of Legal Aid BC Tariffs provides information about how Legal Aid BC (LABC) will compensate
you for services under a Child, Family and Community Service Act (CFCSA) representation contract. For
general information about the terms of your contract with LABC, see General Terms and Conditions. For

information about billing CFCSA appeals, see Appeals and Judicial Reviews. For information about billing
disbursement items, see Disbursements.

Hourly rate
For service dates For service dates | For service dates | For service dates
Yea rs of between April 1, from April 1, on or after April on or after April
. 2021 and March 2022, to March 1,2023 1,2024
Tier call 31, 2022 31, 2023
Less than 4 $113.39 $117.33 $125.25 $129.01
1 years
4 or more years | $119.06 $123.20 $131.51 $135.46
2 and less than 10
years
10 or more $124.73 $129.06 $137.78 $141.91
3 years

Scope of the CFCSA representation contract

Each CFCSA representation contract identifies the legal issues for which the contract was issued (under
“Contract Details”). These issues generally involve the removal of a child or children, or a risk of removal
of a child or children (current coverage and eligibility guidelines are outlined on the LABC website under
Legal Aid — Representation).

The hours provided under the tariff are intended to provide enough preparation time to complete most
CFCSA cases. You are expected to manage the hours available accordingly. General preparation time
includes the time needed to prepare for a presentation hearing and at least two additional hearings
initiated by the ministry to determine protection. Below are general guidelines on billing hours:

e Hours under the tariff should be sufficient even if multiple presentation hearings are required as
a result of re-removals of the child or children.

e Hours under the tariff should be sufficient even if your client needs to be added as a party to the
proceeding.

e Generally, the original legal issues and new related issues should be resolved under the initial
representation contract. For example, if a re-removal occurs before a Supervision Order is
expired, or if another child in the same family is removed at another time, or if another childis


https://legalaid.bc.ca/sites/default/files/2020-05/GTCApril2020.pdf
http://www.lss.bc.ca/legal_aid/legalRepresentation.php
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born and removed, you can continue to use the hours available under the tariff within the initial
representation contract.

If the available hours become insufficient to deal with the multiple issues within a case, you may request
Extended CFCSA Services for additional preparation hours (see the following section).

Extended CFCSA Services

Extended CFCSA Services are available for complex cases that include multiple hearings, removals,
children, and/or experts. These additional hours are available when you need more time than was
provided on the initial representation contract to resolve either the original legal issues, or related
issues that have developed since that contract was issued. Your client must have a current CFCSA
representation contract and continue to qualify for legal aid.

To apply for Extended CFCSA Services, please submit a tariff item authorization request via the Lawyer
Portal and attach an Extended CFCSA Services Opinion Checklist. This checklist is available in the Lawyer
Portal under Resources — Forms. You must also ensure that your invoices are up to date.

If you require additional hours to resolve the original or related legal issues and the contract is near the
service stop date, request Extended CFCSA Services rather than have your client re-apply for legal aid. If
your Extended CFCSA Services request is approved, LABC may adjust your service stop date.

If you are approved for Extended CFCSA Services, you can still use any hours remaining from the initial
representation contract.

Closing a CFCSA Representation Contract

A CFCSA representation contract is complete when:

e the child or children are returned without conditions,

e there is a Permanent Transfer of Custody before Continuing Custody Order (s. 54.01) or
Continuing Custody Order,

e aTemporary Custody Order or Supervision Order has expired and there is no further ministry
involvement,

e your retainer has ended because of a change of counsel or other actions taken by the client, or
e it has been two years since the service start date.

Upon a Temporary Custody Order or a Return Under Supervision Order, your file remains open while
waiting for the ministry to act. When you know how the case will proceed, either:

e continue using further hours available under the tariff,

e close the representation contract if the ministry is taking no further action, or
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e if necessary, apply for Extended CFCSA Services.

CFCSA representation contracts have a service stop date of two years. If ongoing issues related to the
case arise after the contract is closed, LABC will verify that the client still meets coverage and eligibility
guidelines and issue a new representation contract as appropriate.

Timekeeping

You must keep typed timekeeping records for each representation contract and retain them for at least
five years from the date of payment of the final invoice. When invoicing for services billable on an hourly
basis, you must attach a typed timekeeping record that specifies the date(s) and time spent on each
task. LABC may ask you to provide additional information about the case or services rendered to date
when considering requests for extra fees or Extended CFCSA Services, or as part of our audit process. If
you prefer, you may use the LABC timesheet provided in the Lawyer Portal under Resources — Forms.
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Billing

CFCSA Tariff

items

Use the information in this section when billing via the Lawyer Portal.

For CFCSA representation contracts, bill your actual time spent as specified in your timekeeping records,
up to the maximum available. Bill all items in hourly increments accurate to 10ths of an hour unless

noted otherwise.

When invoicing, enter the service date for attendance items. For preparation items, provide the hours

spent per service month.

Note: You will

need to request authorization via the Lawyer Portal to bill the following:

e more than the maximum units stated (check each of your contracts in theLawyer Portal to see
the list of tariff items you can bill and the maximum units for each item);and

e atariff item that does not appear on your contract in the Lawyer Portal (LABC will applythe
authorization guidelines as stated in the LABC Tariffs for that particular tariff item).

General

preparation

e Includes all basic preparation for a CFCSA representation contract that you cannot bill
elsewhere. As well, if you have used the maximum hours available to you under anotherspecific
tariff item, you may bill any outstanding hours as general preparation. General preparation

includes the following:

O

O 0 O O o O O O O O O

preparation prior to removal

preparing for hearings

interviewing the client and taking instructions
preparing correspondence

preparing and filing pre- and post-hearing applications
negotiating settlements or plan of care agreements
providing advice

preparing written arguments

drafting consent orders

working with expert witnesses

preparing for pre-trial conferences or case conferences
preparing and submitting an opinion checklist for Extended CFCSA Services

e Ifauthorized on your representation contract, you may bill for preparing applications for leave
to cancel or to cancel a Continuing Custody Order.

Up to 20

hours
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Extended CFCSA Services — General preparation

e Prior authorization is required to bill this item.

See “General Preparation” above for guidelines on when to bill this item.

Up to 20 hours

Preparation for a section 54.01 or CCO

e Includes preparing for each application for a Permanent Transfer of Custody before Continuing
Custody Order (s. 54.01) or Continuing Custody Order.

e Includes meeting and preparing for a hearing with the client, reviewing court documents,
meeting and negotiating with the social worker, researching case law, interviewing witnesses,
and negotiating a settlement.

Up to 6 hours

Attendance for court processes

e Includes appearing in court for all attendance such as presentation hearings, commencement
date hearings, case conferences, or other hearings.

e Provide the hearing date and the time spent in court. Bill from the time the hearingwas
scheduled to begin to its conclusion, excluding meal breaks.

e Note: If hearings are scheduled on the same day for more than one client, distribute waiting
time in court equally between the clients. Do not bill waiting time more thanonce.

Actual time (up to the maximum stated on your contract)

Additional preparation for lengthy hearings

e Available for each application for a contested Temporary Custody Order, Permanent Transfer of
Custody before Continuing Custody Order (s. 54.01), or Continuing Custody Order when the
hearing lasts more than five hours.

e Bill up to half an hour of actual preparation time for each additional full hour of hearing time
over five hours.

e Time spent at presentation hearings or procedural appearances is notincluded.

Up to 2 hour per hour of hearing time

Legal Aid BC Tariff
April 1, 2024 page 5



Legal Aid CFCSA Tariff

Preparation for mediation and/or consensual dispute
resolution

e Includes preparing your client for mediation sessions and/or consensual dispute resolution
meetings (such as Family Group Conferencing, Family Case Planning Conferencesat court, and
other CDR processes).

Up to 10 hours

Attendance for mediation and/or consensual dispute
resolution

e Includes attending mediation sessions and/or consensual dispute resolution meetings (such as
Family Group Conferencing, Family Case Planning Conferences at court, and other CDR
processes).

e The Ministry of Children and Family Development pays the cost of the mediator. LABC will only
cover mediator costs in exceptional circumstances with priorapproval.

e Provide attendance dates(s) and actual time spent.

Actual time (up to the maximum stated on your contract)

Additional preparation if an FLA application is required

e Includes general preparation or other work when a Family Law Act (FLA) application is required
to resolve the underlying CFCSA case or if you are responding to an FLA application filed in a
CFCSA case and LABC has not issued a separate FLA representation contract.

Up to 7 hours

Collateral issues

e Includes assisting clients with collateral issues where the assistance will likely help resolveor
maintain resolution for the CFCSA matter. This item includes issues suchas:

o income (e.g., income assistance, disability benefits, CPP disability, EI, WorkSafeBC,
Employment Standards)

o housing (landlord/tenant disputes, accessing BC Housing, co-op housing)
o immigration status in Canada

o drug and alcohol issues

o mental health issues

o access to health care and other benefit programs andservices
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e Examples of services that could be provided are interviewing a client to identify issues,
researching and advising on remedy, helping to fill out forms, advocating for a client directly
with an administering agent or agency (e.g., income assistance worker, landlord, or creditor),
representing a client in having an adverse decision reviewed/appealed, or linking a client witha
non-lawyer advocate and working with the advocate to resolve the client’s collateralissues.

Up to 4 hours

Indigenous client support

e Billable if your client and/or their children are Indigenous.

e Billable for preparation or other work related to addressing the needs of Indigenous clients
and/or their child(ren) where it will likely help resolve or maintain resolution for the CFCSA
matter. Includes work that you cannot bill elsewhere. As well, this item is billable in additionto
the hours available under General preparation and Collateral issues. This item includes work
such as:

o planning related to preserving Indigenous children’s cultural heritage, identity,and
connections to their extended family and community(ies)

custom adoptions

Sixties Scoop compensation

band or Métis membership and Indian status applications

Indian Act matters

housing and income support on reserve

O O O O O O

other issues listed above under Collateral issues

e Examples of services that could be provided are: interviewing a client, their family, or
community members to identify the laws, customs and traditions applicable to the client or
their child(ren); developing a cultural safety agreement or healing plan; interviewing a client to
identify issues, and researching and advising on remedy; helping to fill out forms; advocating for
a client directly with an administering agent or agency (e.g., Aboriginal band); or researching
and linking a client to an Elder or other Indigenous advocate or resource for assistance or
support.

Up to 2 hours
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Travel
[Updated: April 1, 2024]

e Billable per half day of travel to or from a hearing or to interview a client in custody if thetrip
exceeds 160 kilometers per round trip.

e Also billable for each half day you remain at the location (provide your destination and your
travel date).

e You can bill travel fees if your representation contract states that travel is authorizedunder
“Contract Details”. If not, you must request prior authorization via the LawyerPortal.

e The maximum travel and out-of-office fee on one date is two half days, unless you bill other
services for the same day, in which case the maximum is one half day.

e Travel fees are paid per trip, not per client.

e Note that if you fly between Victoria and Vancouver, you are not entitled to travelfees.

Travel fees

For service dates between April
1, 2021 and March 31, 2022

For service dates from April
1, 2022, to March 31, 2023

$243.27

$251.71

For service dates on or after
April 1, 2023

For service dates on or after
April 1, 2024

$268.70

$276.76
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